CONDITIONAL USE APPLICATION NARRATIVE
Plainbrooke Farms
11 & 32 Buttonwood Lane

West Vincent Township, Chester County
Pennsylvania

1. PROPERTY BACKGROUND

- Ownership of Property & Applicant

The property that is subject to this application is comprised of two (2), non-contiguous tax
parcels—UPI No. 25-4-63 (“Lot 16”) and UPI No. 25-4-63.15 (“Lot 17"}—more commonly
known as 32 Buttonwood Lane and 11 Buttonwood Lane, respectively (collectively, the
“Property”). The Property is owned by The Whitney Living Trust, dated January 30, 1998, C.
Garry Whitney, Trustee (the “Owner”), as evidenced by the Deed dated September 27, 2023, and
recorded on October 26, 2023, at the Office of the Recorder of Deeds for Chester County at West
Chester, Pennsylvania in Deed Book 11128 at Page 1672, and bearing Instrument No. 11998391
(the “Deed”). A true and correct copy of the Deed is attached hereto and incorporated herein as
Exhibit “A”.

The applicant is Beth Kostans (the “Applicant”), the daughter of C. Garry Whitney. Ms.
Kostans is also the operator of the commercial boarding stable located at the Property known as
“Plainbrooke Farms” {the “Stable”).

B. Zoning Classification & Subdivision History

The Property is located within the RC Rural Conservation District as identified on the West
Vincent Township (the “Township”) Zoning Map. The lots comprising the Property were created
by virtue of that certain Buttonwood Farm Subdivision Plan prepared by Yerkes Associates, Inc.,
bearing Plan No. 25-8, dated September 21, 1977, last revised March 16, 1978, and recorded on
September 12, 1978, at the Office of the Recorder of Deeds for Chester County at West Chester,
Pennsylvania in Plan Book B-1890 at Page 1, and bearing Document No. 7559608 (the
“Buttonwood Farm Subdivision”). A true and correct copy of the Buttonwood Farm Subdivision
is attached hereto and incorporated herein as Exhibit “B”,

The configuration of the Property was subsequently modified in 1992 when approximately
2.5+ acres was conveyed from Lot 17 to the adjoining Lot 15 of the Buttonwood Farm Subdivision
by virtue of that certain subdivision plan entitled “Plan Made for David Yohn” prepared by Yerkes
Associates, Inc., dated August 1, 1991, bearing Plan No. 25-18, dated August [, 1991, last revised
October 15, 1991, and recorded on January 10, 1992, at the Office of the Recorder of Deeds for
Chester County at West Chester, Pennsylvania as Plan No. 11496, and bearing Document No.
6224378 (the “Yohn Subdivision Plan™). A true and correct copy of the Yohn Subdivision Plan is
attached hereto and incorporated herein as Exhibit “C”.



C. Declarations & Restrictions

When the Property was created by virtue of the Buttonwood Farm Subdivision, the
developer, Buttonwood Associates, recorded a Declaration of Restrictions and Easements, dated
November 2, 1977, and recorded at the Office of the Recorder of Deeds for Chester County at
West Chester, Pennsylvania on November 18, 1977, in Miscellaneous Book 392 at Page 555, and
bearing Document No, 550787 (the “Declarations™). A true and correct copy of the Declarations
is attached hereto and incorporated herein as Exhibit “D”.

The Declarations established twenty-two (22) covenants and restrictions (a “Restriction”
or, collectively, the “Restrictions™) that applied to all of the lots created by virtue of the
Buttonwood Farm Subdivision. All of the Restrictions expired on January 1, 2002, excepting
Restrictions 6, 7, and 8—established to run with the land—and provided as follows:

Restriction 6 — restricted future subdivision of any lot below 5-acres in area;

Restriction 7 — provided for a common obligation by all lot owners, except for Lots 1, 2,
3, 4, and 17, to maintain the right-of-way including Buttonwood Lane and the bridge
crossing Birch Run Creek; and

Restriction 8 — restricting Lot 17 to open space/farmland use; however, a turnout shed for
use by horses was permitted to be constructed.

The Declarations were amended by that certain Amendment to Declaration of Restrictions
and Easements of Buttonwood Farm dated July 30, 1994, and recorded at the Office of the
Recorder of Deeds for Chester County at West Chester, Pennsylvania on October 18, 1994, in
Miscellaneous Book 3821 at Page 1455, and bearing Document No. 6502517 (the “7994
Amendments”). A true and correct copy of the 1994 Amendments is attached hereto and
incorporated herein as Exhibit “E”.

The 1994 Amendments modified Restriction 7 to provide for its extinguishment in the
event that Buttonwood [.ane was accepted for dedication as a public road by the Township. On or
after the recording of the 1994 Amendments, the Township accepted dedication of Buttonwood
Lane, thereby rendering Restrict 7 moot.

D. Prior Development Approvals

The owners of the Property in 1994 applied to the Township’s Board of Supervisors (the
“Board”) seeking Conditional Use Approval for the operation of a commercial stable on the
Property pursuant to Section 390-163 of the Township’s Zoning Ordinance (the “Ordinance”). A
commercial stable is a use permitted by-right within the RC District subject to Conditional Use
Approval. The 1994 Conditional Use Approval application was opposed by several nearby
property owners within the Buttonwood Farm Subdivision; however, the Board granted
Conditional Use Approval subject to twelve (12) conditions as set forth in a “Memotandum re:
Buttonwood Farm” dated June 27, 2024, that was attached to the June 27, 2024, Conditional Use
Approval Motion-Decision (the 1994 Conditional Use Approval™). A true and correct copy of
the 1994 Conditional Use Approval is attached hereto and incorporated hercin as Exhibit “F”.



In 2002, the owners of the Property sought to amend the 1994 Conditional Use Approval
and filed a new Conditional Use Approval application with the Township Board (the #2002
Conditional Use Application™); however, the given the hearings on the 2002 Conditional Use
Application were not commenced within the time period provided by the Pennsylvania
Municipalities Planning Code (the “MPC”), the 2002 Conditional Use Application was deemed
approved (the “2002 Deemed Approval”). Several nearby propeity owners appealed the 2002
Deemed Approval to the Chester County Court of Common Pleas (the “2002 Appeal’). On
February 4, 2005, the Honorable Judge William P. Mahon entered an Opinion affirming the 2002
Deemed Approval (the “2005 Opinion”), thereby upholding the following modifications to the
conditions of the 1994 Conditional Use Approval:

(1) Horses could be leased on a monthly basis instead of annually;

(2)  The maximum number of horses permitted on the Property was governed by
applicable regulations of the Ordinance rather than the 1994 Conditional Use
Approval limits;

(3)  The operating hours for the Stable were extended;

(4)  Group lessons were authorized, provided the weekly cap on lessons remained
unchanged from the 1994 Conditional Use Approval limits;

(5)  The condition referring to the indoor ring from the 1994 Conditional Use Approval
was removed because the building in question was no longer present at the
Propetty;

(6)  The use of the tennis courts at the Property by clients of the Stable was permitted;
and

N The restrictions regarding apartments in an “H-shaped” barn was removed because
the barn had been demolished.

A true and correct copy of the 2005 Opinion is attached hereto and incorporated herein as
Exhibit “G”.

Hereinafter, the 1994 Conditional Use Approval as amended by the 2005 Opinion shall be
referred to as the “dmended Conditional Use”.

IL CURRENT CONDITIONAL USE APPLICATION

A. Current Stable Operations

The Applicant operates the Stable, which meets the definition of a Commercial Boarding
Stable pursuant to Section 390-8 of the Ordinance, at the Property consistent with the Amended
Conditional Use.

For several years, Applicant has also hosted equine-related youth “schooling shows”, youth
day camps, and similar events for a maximum of one hundred (100) participants, primarily to
support the Interscholastic Equestrian Association (“JEA”), a youth sports nonprofit organization.
The IEA utilizes a specialized “draw-based” team competition format, which allows horse riders
to participate in horse events without the expense of owning horses or riding equipment. This
format enhances the accessibility and affordability of equestrian events to a much broader



population. For many youth, the IEA is the only means for them to enjoy equestrian sports. The
program requires riders to participate in a minimum number of competitions per season and
obligates affiliated equestrian facilities to host a specified number of competitions annually to
maintain compliance with the [EA’s standards and requirements.

As previously discussed, the Property is distinguished by its unique physical characteristics
and a complex and layered history of restrictions from both the Declarations and the various land
development approvals culminating in the Amended Conditional Use. As a resuit, the Applicant
was not aware that hosting these IEA events may conflict with the terms of the Amended
Conditional Use,

B. Proposed Conditional Use Amendments

The Applicant secks to further amend the Amended Conditional Use by removing
conditions 1, 2, 3, 5, 8, and 9, in their entirety, to permit the Applicant to use the Property in a
manner compliant with existing Ordinance (the “Proposed Amendments™). The Applicant seeks
these Proposed Amendments to permit the following as part of the operation of the Stable at the
Property:

(H the construction of four (4} additional turn-out sheds in the pastures located on Lot
17—bringing the total to 5 sheds, one for each fenced enclosure-—which is
consistent with the current standard for the number shelters for horses in pastures
not connected to a barn or stable;

(2) the construction of a small shed to enclose the well pump and electrical system
providing fresh water to the horses in the pastures;

3) reducing the fence setback from Lot 5 to five (5) feet from the property line
separating Lot 17 from Lot 5;

C)) permitting the installation of a directional sign at the intersection of Buttonwood
Lane and Hollow Road;

)] permitting dogs to be untethered in the indoor horse ring during exercise of horses;

(6) permitting the IEA-related horse shows, clinics, camps, and pony-parties
collectively “Events”) for a maximum of 100 participants for shows and clinics and
ten participants for camps and parties; where said Events are limited to weekends;

(7N permitting parking for employees and related professionals (i.e., veterinarians, etc.)
along the grass shoulders of Buttonwood Lane adjacent to the pastures on Lot 17;

(8)  permitting safety and security lighting for Events that may be held during early-
evening hours to ensure the safe ingress/egress of participants from Events; and

(9 permitting the use of portable, wireless audio to be used for music as part of Events
and communication from the organizers to the participants (no installation of a
permanent public address system would be permitted).

C. Conditional Use Approval Standards

Section 390-219.A(2) of the Ordinance states that an existing conditional use may be
enlarged or changed upon an application to the Board, Such application must demonstrate the



application’s compliance with the standards of review stated in Section 390-219.C of the
Ordinance.

() Section 390-219.C(J)(a) — Consistency with Zoning District Purposes

One of the purposes of the RC District is “[t}o provide standards reflecting the varying
circumstances and interests of individual landowners and the individual characteristics of their
properties.” The Proposed Amendments create a more reasonable standard that reflects the
character of the Property and the Stable. The Buttonwood Farm Subdivision Plan is characterized
by the existing, operational horse farm and the Stable and the development objectives centered
around the opportunities for property owners to have access to and participate in equestrian related
activities. Accordingly, the Proposed Amendments are consistent with the purpose of the RC
District and the intent of the development.

(2) Section 390-219.C(1)(b) — Eligibility for Conditional Use

The Proposed Amendments meet the standards and regulations for cligibility for
Conditional Use within the RC District. Lot 16 has lot area of greater than 10-acres and the stables
are an accessory use to the principal dwelling located on Lot 16, Additionally, the number of horses
and stall dimensions meet the requirements of Section 390-163.A.

3) Section 390-219.C(1)(¢) — Consistency with Township Plans & Services

The Proposed Amendments are consistent with the stated principles of the Phoenixville
Regional Comprehensive Plan, dated August 18, 2021 (the “Comprehensive Plan”). Specifically,
the Proposed Amendments improve recreation options available to Township residents, promote
and support the viability of activities that benefit the social, cultural, and economic fabric of the
community while preserving the scenic beauty of rural land from further development. Further, by
hosting the 1EA-related events, Township residents have greater opportunity for participating in
the equestrian activities, thereby fostering community engagement through activities consistent
with the Township’s rural character and history. These events contribute to local social cohesion
which aligns with the Comprehensive Plan’s community development goals. Equestrian events are
inherently consistent with the rural character of the Township by celebrating the agricultural and
rural heritage of the Township. Finally, by offering the IEA event the Proposed Amendments offer
a chance for youth with fewer economic resources to experience these traditions.

4 Section 390-219.C(1)(d) — No Adverse Effect on Neighborhood or Township

The Proposed Amendments will not result in adverse impacts on the health, safety, or
general welfare of the Township. They are consistent with the established and permitted use of the
Property as a Stable within the RC District. The Applicant is seeking to continue operations of the
Stable without the prior restrictions, which are no longer necessary or relevant for the continued
use of the Property in its current capacity. The Proposed Amendments align with permissible use
under the Ordinance and are intended to promote the efficient, reasonable, and beneficial use of
the Property. The Proposed Amendments will not adversely impact traffic or increase the intensity



of use. Specifically, the Applicant intends to limit the number of Events and is willing to agree to
reasonable additional conditions, as may be deemed necessary by the Board.

4 Section 390-219.C(1)(e) — Consistency with Character of Neighborhood

The Property has historically been operated as a Commetcial Boarding Stable for more
than thirty years and the Applicant has been hosting equestrian events for twenty years without
objections from surrounding neighbors, many of whom actively participate in those events. The
Proposed Amendments complement the general nature and character of the existing neighborhood
and does not conflict with any existing uses. To minimize the potential of impacts to the
community, the Applicant will ensure the efficient management of client vehicle parking on Lot
17, organizing it in a manner that will not interfere with normal traffic flows. Additionally, the
Applicant shall strictly observe the designated hours of operation for the Stable. Recognizing the
Stable’s quasi-commercial nature within a residential area, the Applicant will agree to reasonable
additional conditions, as may be deemed necessary by the Board.

(5) Section 390-219.C(1)(f) — Access to and impact on Roads/Services

The Proposed Amendments are not projected to cause any notable increase in traftic
intensity, demand for services, or utilities as the total number of participants and the duration of
Events are modest. The Applicant will use all available means necessary to ensure normal traffic
flows are not unreasonably disrupted during Events.

(6) Section 390-219.C(1)(g) — Sound principles of design & construction

The Proposed Amendments do not contemplate new construction, in that the proposed
turnout sheds and the well pump shelter are pre-fabricated and require no new construction;
therefore, the Applicant complies with the requirements of this section of the Ordinance.

(7 Section 390-219.C(1)(h) — Landscaping/screening/parking/signage/buffers

The Applicant anticipates that no more than one hundred (100) youth participants will
attend any Event held on the Property and clinics and other events will generally have less than
fifty (50) participants. Lot 16 has sufficient parking areas to meet the Event parking needs. The
request to permit parking long the grass shoulder adjacent to the pastures of Lot 17 would be
temporary in nature for permitted Events only.

® Section 390-219.C(1)(h)(i) Special Exception Standards of Section 390-228

The Proposed Amendments comply with the Ordinance’s standards for the review of
special exception applications given their alignment with the Comprehensive Plan’s goals of
preserving community character and aligning with rural conservation goals. The Proposed
Amendments will promote harmonious growth consistent with Township’s zoning objectives,
thereby ensuring that public health, safety, and welfare remain uncompromised. The Property is
suitable for the Proposed Amendments having sufficient environmental conditions, access to
roads, and utility services. The Proposed Amendments complement the Township’s overall



aesthetic and historic character while still maintaining harmony with surrounding development
and zoning classifications and the character of the existing neighborhood. The Proposed
Amendments do not involve any significant changes in traffic, thereby ensuring road safety and
preventing congestion. The Proposed Amendments will effectively integrate with existing public
services, including water, sewet, police, and fire protection, given adequate on-site utilities already
exist to serve the Proposed Amendments. The Proposed Amendments support local activity and
enhance the Township economically promoting the Township’s rural character. By preserving the
rural character of the existing neighborhood, the Proposed Amendments serve to enhance the value
of the surrounding properties.

[I. CONCLUSION
For the foregoing reasons, as supplemented and supported by the evidence and testimony

to be presented at the hearing on this Application, the Applicant respectfully requests that the
Board grant Conditional Use Approval of the Proposed Amendments.
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Chaster County, Recorder of Deeds

Certified Copy Number: nxj-uxB-j2y5

Quitclaim Deed

After recording, mail to C. Garry Whitney, 7467 Mission Gorge Rd, Santee, CA 92071, USA
l_nstrument prepared by C, Garry Whitney, 7467 Mission Gorge Rd, Santee, CA 92071, USA

THIS DEED, made the a l% day of k’ ,P'jg h']bﬁ X , 20 d 2 . between C. Garry
Whitney, not matried, of 7467 Mission Gorge Rd, Santee, CA 92071, USA, (the "Grantor") and
C. Garry Whitney as trustee of The Whitney Living Trust, dated January 30, 1998, (the
"Grantee");

\A{imesseth, that in consideration of 1.00 dollars, in hand paid, the receipt whereof is hereby
acknowledged, the said Grantor does hereby remise, as well as quitclaims, unto the said
Grantee, as the sole fenant, ali of the following property:

25~4~63/25~4-63. i5 /

Previously referenced as follows: Book/Volume Book 7416, Page 2065 of the Recorder of
Chester County,

In Witness whereof, said Grantor has hereunto set their hand, the day and year first above
written,

Signed in the presence of:

QC}MAJ LJJJLA\&

Page | of 7

i Page 2 of 8
https:/fchestercountypa-web.tylerhost.netfweb/eCertify g
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Certified Copy Number: nxj-uxB-j2y5

Grantor Ackflowledgement

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF Sy Bleqb

Onthis_ Q' ?  dayof , 3023 , before me, ({“\ L‘“\ MN' PUH\C
personally appeared C. Garry Whitney, who proved to me on the basis of satlsfactory evidence

to be the person whose name is subscribed to the within instrament and acknowledged to me

that he/stre executed the same in his/herauthorized capacity, and that by his/ker signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the

instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. F.M LM f

Bk Commission No. 2455786
Jy NOTARY PUBLIC . CALIFORNIA i
SAN COUNTY

. Notary Public

T- 0w

" (print name)

11998 :
101}239!2%%9%:12 g F.lﬂ.:.’ﬁ P: 1573 acb

I s 'WHIF."M B LRI 1)
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Certified Copy Number: nxj-uxB-j2y3

N ¢S Vince ﬂ\?’,rT\‘JQ P CJ’\QS"&'&\ Cpuﬂjﬁz‘ ) PA\

IRACT NO. 1 - BEGINNING at a point in the norther
Road, the said point being at the southeastern coraer of Lot No. ¢4
thirty-two (32) degrees twenty-five (23) minutes thirty-one (31) seco undred four and sixty-seven
hundredihs (304.67) feet to 3 point &t the southeastern er of Lot No. 1§ development; thence proceeding
along the eastern line of Lot No, § of this dwctopme@%f:ﬂ{:‘ng four (4} courses and distances: (1) North

{ght-of-way life pf a road known as Hollow
fthis development; thence proceeding North

two hundred five and ningty-¢ight hundredths
nutes eleven (11) seconds West one hundred

prth Ry,nine (49) degrees forty-four (44) minutes
setagd (4) North fifty-two (52) degrees twelve (12)
hefgity-four hundredths (183.84) feet to a point on
vpod Lane; thence procesding along the southern
g four (4) courses and distances: (1) along a curve
© Thousand four hundred eighty-eight and seventy-five
and ninety-four hundredths (82.94) feet with a chord

3} minutes four (04) seconds Fast eighty-two and ninety-three
grees thifty-six (36} minutes eighteen (18) seconds East two

{205.98) feet; (2) North forty-three (43) degrees twenty-five
eighty-three and eighty-eight hundredths (183.88) fex

twenty-seven (27) seconds West one hundred twenty

minutes eleven (11) seconds West one hun cigh
the southern right-of-way line of a private :
right-of-way line of the said Buttonwood Lan
bearing to the lef, the said curve having a-ra
hundredths (1,488,75) feet for an arc dists

¢ hundred thirteen and sixteer Ced, (3) along & curve bearing to the right, the said curvc having
- a radius of three hundred s{% ahd dfedths (336.60) feet for an arc distance of two hundred sixty-four
+ and seventy-two hundrediths 12 tha cliord bearing of North filty-seven (57) degrees eight (0B) minutes

e¥eh and ninety-five hundredths (257.95) feet and (4) North seventy-
bies fifty-two (52) seconds East forty-eight and seventy-one hundredths
His development; thence proceeding along the line of Lot No. 1S of this
{1) South nine (09) degrees forty-nine (49) minutes
thitty-four and sixty-six and sixty-six hundredths (334.66) feet; (2) North

ifty-six (56) seconds East one hundred sixty-three and seventy-nine

» (3) Sputh nine (09) degrees forty-nine (49) minutes four (04) seconds East one hundred
(4) South thirty-five (35) degrees ten (10) minutes fifty-

radius of two hundred seventy-three and sixty-six
twenty-nine hundredihs (80.29) feot with a chord
minutes nineteen (19) seconds East eighty (80) fect;

\i!})en ntinuing along the western right-of-way line of Buttonwood Lane, South thirty-two (32) degrees thirteen

nutes thirty-six (36) seconds East sixty-nine and eighty hundredths (69.80) feet 10 a point; thence

: Qco
11998391 B: 11126 P: 163'47
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Certified Copy Number: nxj-uxB-j2y5

proceeding along a curve bearing to the right, the said curve having a radius of twenty-five (25) fect for an arc
distance of forty-seven and sixty hundredths (47.60) feet with a chord bearing of South twenty-two (22) degrees
eighteen (18) minutes forty-eight (48) seconds West forty and seventy-three hundredths (40.73) feet to 3 point on
ithe northern right-of-way line of Hollow Road; thence proceeding along the northern right-ofsway line of Hollow
Road, South seventy-six (76) degrees fifty-one (51) minutes eleven {11) seconds West four hundred thirty-six and
forty-nine hundredths (436.49) feet to the place of BEGINNING. Containing 11.773 acres, more or less. It being
known and numbered as Lot No. 16 on a plan of Iots of David Yohn as prepared by Yerkes Associates,
'?ugust 1, 1991 and recorded in the Office of the Recorder of Deeds in and for Chester County, Pen
Plan #11496,

» TRACT NO, 2 - BEGINNING at a point on the northern line of Hollow Road, the said po
center line of French Creck; thence proceeding along the northemn line of HoHow Road, -8
degrees nineteen (19) minutes forty-two (42) seconds West eighty-four and fifty-six hundyed
South seventy-six (76) degrees fifty-one (51} minutes eleven {11) seconds West two hundit
seven hundredths (25%.67) feet; thence proceeding along a curve bearing to the right, the
radius of twenty-five (25) feet for an arc distance of thirty and ninety-five hundredth

hence proceeding along the eastern right-of-way line of the said Buftonwood Ls : ) hg four (4) courses
nd distances: (1) North thirty-two {32) degrees thirteen (13) miny 3§G) secodds’ West one hundred

eighteen (18) seconds West two hundred and ninety-on¢ hundred
degrees nine (09) minutes East two hundred thirty-seven and twenty-threg Rundredthis (237.23) feet and (4) along a
curve bearing to the left, the said curve having a ragiys of four hundted-thitty-one and fourteen hundredths
(#31.14) feet for an arc distance of six hundred five an -cight hundredths (605.68) feet with a chord bearing
of North nineteen {19) degrees five (05) minutes forty- seconds West five hundred fifty-seven and nine
bundredths (557.09) feet to & point at Lot No. 14 of thig dev. t; thence proceeding along the southeastern
line of Lot No. 14 of this development, North thirty g i e (39) minutes thirty-four (34) seconds
East six hundred thirty and forty-five hundredths (630,45) feot 16 poifit in the creek bed of French Creek; thence
roceeding through the creek bed of Frencﬁreek, a wing ve (12) courses and distances: (1) North fifty
CpO) degrees seventeen (17) minutes thirty-wfie sf forty-six and three hundredths (46.03) feet; (2)
North forty-eight {48) degrees twenty-seven (2 hiF(y<four (34) seconds East one hundred seventy-nine
and cighty-five hundredihs (179.85) feet; ty-cight (78) degrees fifty-seven (57) minutes thirty-four
(34) seconds East two hundred seven and iredths (207.24) feet; (4) South seven (07) degrees forty-
4 e hundred fifty-cight and seventeen hundredths (158.17) fect;

(3) South twenty-six (26) de ! inutes fwenty-six (26) scconds East thres hundred forty-seven and

fifty hundl:edlhs (‘34‘7.50) feet: deprees forty-six (46) minutes thirty-four (34) seconds West three
hundred eighty-eight and tiyo' 302} fect; (7) South thirty-thres (33) degrees thirtcen (13) minutes
fiRy-one (51) seconds venty-thres and forty-nine hundredths (273.49) feet; (8) South lwenly-

¢s fitysone (51) seconds West one hundred ninety-five and fifty-seven
n (18) degrees forty-two (42) minutes thirty-two (32) seconds West
ths (93:62) feet; (10) South thirteen (13) degrees thirteen (13) minutes twenty-
eirand forty-six hundredths (87.46) feet; (11) South two (02) degrees iwenty-six
) 08/Six 3 o8t one hundred twenty-nine and seventeen hundredths {129.17) fect and (12)
Sputh three((03) degrees six (08) minutes thirty-two (32) seconds East one hundred seven and sixty-one hundredths
g BEGINNING. Containing 20.404 acres, more or less. It being known and numbered

A ! 8 of Buttonwood Farm as prepared by Yerkes Associates, Inc. dated September 21,

1977 and recorded in-the &fffite of the Recorder of Deeds in snd for Chester County, Pennsylvania as Plan #11496.

four (24) degrees fif
hundredths (195.57) fe
ninety-four and sixtys=twd
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Certificate of Residence

1, C. Garry whitney, hereby certify that the tax billing address for the Grantee is as follows:

b €. Garry Whitney: 7467 Mission Gorge Rd, Santee, CA 92071, USA

I, C. Garry whitney, hereby certify that the owner mailing address for the Grantee is as follows:

C. Garry Whitney as trustec of The Whitney Living Trust: 7467 Mission Gorge Rd, Santee, CA
i 92071, USA

Signed this a*‘ day of @?‘\'em _‘sC’fL , 20& 3,

: Q : -‘Q
C. Garry Whitn

11990391 B: 11128 P; 1676 QCD
18/26/202312:01 PH Page § of 7
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{ . California All-Purpose Certificate of Acknowledgment

A notary public or other officer completing this certificate verifies only the identity of the Individual who signed the
document to which this cerlificate is attached, and not the truthfulness, accuracy, or validity of that document,

1 State of California
County of San Diego

3 Vet
2]
w

Notary Public,
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who proved to me on the basis of satisfactory evidence to be the person(s)-whose name(s}-
is/are subscribed to the within instrument and acknowledged to me that he/shefthey execuied
the same in his/herihsir authorized capacity(ies], and that by his/neritheir signature(sy on the
igstrument the person(sy; or the entity upon behalf of which the person{e)-acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

true and correct.
WITNESS my hand and official seal.
F. M. LIM
: A Commission No. 2455766
! 8 HOTARY PUBLIC - CALIFORNIA
{ SAN DIEGO
; Oommmigne!:'m\lwaﬂ.w I
i
Seaf
Smgnatura of Motgry Puble ‘
i
OPTIONAL INFORMATION ' ]
Although the information in this section is not required by law. it could prevent fraudulent removal and
E reattachment of this acknowledgment to an unauthorized document and may prove useful to persons g
g relying on the attached document. i
g ] :
g Description of Attached Document '
The preceding Cerlificate of Acknowledgment is attached to a :
document titted/for the purpose of Q‘P/Y"} | cl Cﬁiﬁ Qrc' 2
Tesidneg § ‘:
) ad 3
f i
E containing_ | _pages, anddated D4 ; A 12023 g
. A i
;
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pennsylvania

E
ERFLrEaENT OF EVERLE

| REV-183

PO BOX 280603

BUREAU OF INDIVIDUAL TAXES

1430019105

(EX} MOD 06-12 FI)

REALTY TRANSFER TAX
STATEMENT OF VALUE
COMPLETE EACH SECTION

RECQROER'S USE CNLY

= 111 Sl (VX 72
Instrumant Numbeér I\C‘qgsq {

Dale Recorded: 1o IZLD IZ-S

HARRISBURG, PA 17128-0603
TRANSFER DATA

Date cj Acceptance of Daocument

. 09/27/2023

Grantoi{s)yLassor(s} Telephone Number Grantee(syLesseus(s) Tetaphone Number

C. Garry Whilney (619) 322-3855 The Whitney Living Trust {619) 322-3855

Mailing Address Mailing Address

7467MissionGorge 7467 Mission gorge Rd

City ; Slale | ZIP Code Cily State | ZIP Code

Santee ca | 92071 Santee Ca | 92071
SECTION il REAL ESTATE LOCATION {

Sireet Address City, Township, Borough

28 Bultonwood Ine Birchrunville , West Vincent

County School District Tax Parcet Nomber

Chester Owen j Roberts 25-4-63 and 25-4-83.15

VALUATION DATA

Was tr!nsaction part of an assignment or relocation? 3 YES

C NO
1. Actugl Cash Consideration 2. Other Consideration 3. Total Consideration
1.00 | ¥ =1.00
4. Courlty Assessed Value §, Common Level Ratio Factor 6. Computed Value
294,430.00 x 2.78 = ﬁ 5(5. 4

&

EXEMPTION DATA - Refer lo instructions for exemption status.

|

1a. Amount of Exemption Claimed

&5

1b. Parcentage of Grantor's Interest in Real Eslate

0 %

tc. Percentage of Grantor's interest Conveyed

0 %

2. Fill 10 the Appropriate Oval Below for Exemption Clalmed,

Wil or intestale succassion.

0000 Cc00®@ O

t
+

+

{Name of Decedent)}

E’i‘ransfer 10 & trust, (Attach complete copy of trust agreement and all amendments.)
E‘Iransfer from a teust. {Altach complete copy of trust agreement and alt amendments.)
:’l'ra nsfer between principal and agent/straw party. {Attach complate copy of agency/siraw parly agreement.)

WFransfers to the commonwealth, the U.5. and instrumentalities by gift, dedication, condemnation or in keu of condemnation.
If condernnation or I lieu of condemnation, attach copy of resolution.)

Transfer from mortgagor to a holder of a mortgage in defaull. (Attach copy of mostgage and note/assignment.)
Carrective or confirmatory deed. {(Alftach complete copy of the deed to be comrected or confirmad.)

Statulory corporate consofidation, merger or division. (Attach copy of articles.)
Other (Provide a detailed explanation of exemplion claimed. If more space is needed attach additional sheets.)

{Estate Flie Number)

CORRESPONDENT INFORMATION - All inquiries may be directed to the following person:

Name |

Telephone Number

C.Gariy Whitnev
Matling Address City State | ZIP Code
7467 Mission Gorge RD Santge Ca | 92071
Undar panaitias of Iew, | declare that § heve examined this stat t, inctudi panying inf tion, and to tha best of my knowledge and bekel, It Is trre, comect and complete.
Ssgnatufq of Correspond nl pr Rgspansible Party Date

R IO s iy Aanl\e0ad

TAILURE iOEOMPL&TE THIB FORM PROPERLY OR ATTACH REQUESTED DOCUMENTATION MAY RESULT IN THE RECORDER'S REFUSAL TO RECORD THE DEED.

L

Certified Copy Number: nxj-uxB-j2y5
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f- DECLAFATION OF RESTRICTIONS w
" AND_EASEMENTS 4
[ . R/
R . B
L. THIS DECLARNYION made tnis 2% day of Fevemdin, 1977 i
i | %4
by BUTTONWOOD ASSOCIATES, a partnorship oxganized undexr the laws .13
¥ iy
S Iy of tho Comnmonwealth of Ponnsylvaniaj A
" {> HHBREAS, sald Buktonwood Associates le soizad and : }
AP ’
{ poesossed undoy a4 cortain tract of land known as BUTTONWOOD *
i
Mo FARM, situate in West Vincont Township, Chestor County and 'K
i b
? } Commonwoalth of Ponnsylvania, sald tract of land bolng mors : ,}
o R
i o~ perticularly described in a doed dated August 9, 1977 by and : #
;_!: & between Robort 0. Snolling, Sr. and Joan £, Snelling, his wife H \
f . and Duttonwood Associates, a Pennsylvania partnership and also )f
v E as dasoribed on a plan propared by Yorkes Assoclates, Ino. . !
i ¥[/‘ Survayors and Civil Engincors, dated Septembor 16, Soptomber 2} )t)
.-i-.': and Saptembor 22, 1977 reapeetively, boing Plan ¥o. 25-8 and 2?% "1_\
3 i
: 25-9, Sheots 1 through 3, not yot recorded but intended so to 3’31: ;{
: ¥
i, bo, sald description boing as follows: ggm _}3
' " :
. ‘ ALL THAT CERTAIN lot or picce of ground Situate gg;;, S
} i in Yost Vincent Township, Chestor County, Penn-~ vy e B
. 3 aylvania, describoed accoxding to & survoy by 9’5’; '}!
N v Earl R, Ewlng, Reglstercd Survoyor, dated 8/3/ ﬁ
i by B 1954, to wit: g
N < H
: % ] DEGINNING at a splko at a public road leading < H
TN from tho Ximborton Pughtown Road to Birchrua-
I \\' ~ ville, a cornor of landa of Jamos Ceacrlst: 13N
L 1) thenco along sald land tho threo following ¥
* U"' courses and diatancos: Norcth 1l dogreas, 45 ' ]
0‘\. minutes West, 314,37 feot to an iron plpos H
4 thonce North 70 degrees, 20 minutes West, 327.)2 i
. feet to an iron piper thence South €0 degrees 9 B
. minutes West 97,74 feot to an frxon pipe: thenca
. North 51 degrees, 3¢ minutes West 441.83 feot to
£ ]
. 392 595 I
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limestona, a corn of lands of Wiilis Yeaqovry
thenee along the same Woxth 29 degrocs, 38
minutas Fost 269,68 feot to a limestono
thence South 84 dogrecs 22 ninutes East 99,16
feot to & limastone; thence Horth 38 degreos
6 minutes 30 scconds East 2,326.50 foet to &
peint formerly a Whito 0ak treep thence down
French Creck, the following 19 courses and
digtances: Noxth 53 dogreao 12 minutes East
255.75 feot South 72 degroes ¥ minutes East
503.25 fcod; South 74 degreos 7 rinutee East
301,95 fooi; North 69 degroos 8 minutos East
110.95 fool) Morth 59 degracs 18 minutes Yast
188,10 foet; Moxth 53 degreco 23 minutes Boast
79.20 feoty North 50 degrees, 23 minutec East
70,95 featy Horth 50 degrees 8 minutes East
179.85 foeot; North 79 degroos, 8 minutes East,
80.85 faotj; Horth 89 degrocs 23 minutes Xaal
132 footy South 7 degreen 22 minutes oast 165

feot;
feety
feot
foot)
foot;
feat;
fecot}
foak;

South 26 degrees 37 minutes EHast 231.0
South 3 degrcoes 18 minutes Wost JL8.45
South 18 dcgroes 8 minutos West 211,21
South 33 degrecs B minutos West 359.70
South 18 deqrees 53 minutes West 297,00
South 1 degreo 52 minutes Bast 110.55
South 38 degreos 52 minutas East 111.05
thenco leaving the Creek, South 65 degroes

34 minutes Hoat 72.35 feot to a spike iIn tha
shovo~mentioned road; thence along the road, at

< 04 noar the contexr lino tharcof the four follow-

ing courses and dietancos: South 77 doyreces 29
rinutes Weat B03,39 foot South 57 degrees 15
npinutes Weatk 620,13 footy South 57 degrees 21
minutes Wost 739,52 fcoty South 49 deyrces 29
minutos Yoot 559,44 feot to the place of beyinning.

CONTAINING 113,324 acros of land bo tho same
moYoe o loss,

ww»&wmut A




WHEREAS, the aald Buttonwood Assoclates desires to
make known tho restrictions, conditions, casoments, xéssxva-
tions and covenants which shall bo applicable to and bind the
aforosald montioned lands, casoﬁonta. xoaezgations imposcd on
tho other lots of sald plan,

HOW, THRREFORE, KNOW ALL MEN BY THESE PAESENTS, the

sald Buttonwood Associatas doos hoxoby covonant and declars

 that thoy sholl hold and atand soizod and convey tho lande

showa on aald plot plan aforasald as more particularly herein~
abovo doscribed, subject to tho following rostrictions,
condlitions, oagcmonts, rescreations and covanants which it ie
agroed, shall bo covenants xunning whth the land included
within sald motes and bounda and shall bo binding upon them-
selvos, tholy holrs and assigns, and upon all land included
within the aforosald wetes and hounds, oxcept as forth herein,
which said rostrictions, conditions, eascments, roservations
and covenanta aro hoxoby imposod for eyqual benofit of each lot
shown upon sald plot plan of Buttonwood Faxm described abova!

owned by Buttonwoeod Associates.

1, Duttonwood Aesochatos, its succossore and aesigns,

rosarves for utilitics, drainage, stoxn water and sanltary
BONGK purpoéos. all of the dralnagoe and utility roservations
and casements as plotted, sot out and dosignated on the Plan
ot Buttonwood Farm to bo recorded in the Offico for the
Rocording of Deods at West Chqster. in and for Chostex COuniy-

Commonwealth of Ponnsylvanla

392 5
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2., Duttonwood Associates, its succosgore and assigne,
shall have the rlght to enter said resexved strips of land for
any of the purposos for which said easomonts, rosorvations and -
rights-of-way axo reaorved, Easemonts shown on the aforcaaid
rocorded Plan of Buttonwood Parm, for utilitias, sanftavy sewago
and storm drainage andfor casemente shown on said Plan for any
othor purposes, axo hexoby resorved and all conveyances or
portions of such tract, shall without the necosgity of any
further resorvation, be subject to the casamenta shown on the
afoxeaaid Plan, or otherwise shown of record. Purchasors of
any lot or lots on the Plan of Juttonwood Farm, agross whoso
lot or iote a dralnage vighteof-way for atorm water or stoxm
gewer, or tolophone, or eloctyic, or gas ¥ight-of-way may pass,

as shown on tho aforesald pilan shali not orocet or construct

'any building or structure thereon and shall at all times maln-

tain and ocoupy thelr lote so as not to obatruct or fnterfore
with tho proper maintenance of pald easepents oY reservations
of sald right-of-way by public utllitice and such public
utilitics as may havo an Intorost in such easemonts and
reservations and abutting land to the oxtent neccasary for tho
purpose of proporly installing and maintaining tho samo.

3, Theso covenants and restrictione axo ¢o run with

the land and shall ba binding on all tho partics and all

persons clalming under them until Januvary 1, 2002, at which
timo gald covonants and rosteictions horoin contained, ox any
portion thereof may bo extonded fox additional poriods of time

. 392 598
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by making appropriate provisions theorefor. Thasa ﬁovonanta
and rostriotlone prior to thelr expiratfon on January 1, 2002
may bo amonded or changod or rolinguished only by or with the
consont in writing of the Suporvisors of West Vincoent
?ownship and 75% of tho number of ownors of sald lote or parcels
of land shown on tho Plan of ﬂugtonwood Farm to bo racorded,
with tho oxcoption of the reatrictions and covanante vontained
in Paragraphs 6, 7 and & of this Declavation which shall run
with tho land and bo bhinding on all partfes and all porsons
viaiming undoxr thom in porpetuity. ’

4. If tho parties heroto, or any of them, or their
holrs or assigns, shall violato or attempt to violato any of
the covonants horoln, 1t shall bo lawful for any poraon ox
pereons owaing any real proporty sitvated in the dovelopmont
known as Buttonwood Farm, whlch dovelopmont for the purposas
of thls paragraph, shall includo all of said lots set forth
on sald Plan, to proscouto any proccedings at law or in equity
against the person or persons viclating or attempting to
violato any such covonants, and olther to prevent him or them
from 80 doing or to recover damages or othor duas for such
viclatlony,

5, Invalidation of any one of thoese covenante by
judgnent or court order shall, in no wise, affest any of the

othoxr provisions which shall remain in full force and effect.

5=
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6, HNo lot as ghown on sald Plan shall bo furthor
puodivided bolow 5 acres in axen.

7. All lots set out on the Plan of Buttonwood
Faym shall have & coermon obligation to maintaln in good repoirx
tho road known as Buttonwood Lanoe and its right-of-way, tho
bridge crosaing Dirch Run Creek, ihcludinq but not }imited to
tho mowing of grasa or othor growth along the sides of said
xoad, enow removal, patching and ro-paving. The proportionate-
share duo from cach lot owner for this o?liqat!oa shall be in
an arount equal to the total nusbor of Acres ¢wned by the lot
owner over the total acreage in tho entire tract with tho
oxception of lot numbors 1, 2, 3, Q and 17, which lot ownger ox
ownars shall have no ohligation with rogard to thoe coxmon
maintcﬁanco provided for in this paragraph., In the ovent a
maj§r1ty of 1ot ownevs &groo that repaire, maintonance ox
‘othor work needed to maintain the nbove-described cownon arca
muat be done, said lot ownexe shall pay their pro rata shave
of said work within 30 days of demand by Duttonﬁood Assoclatos,
ita succossoxas or aséigns and in tho ovent they fall to pay
gald acsossmont, the amount shall bocome a lien against sefd
lot and any buildings erected thoreon, whose .owner has not paid
sald assosenent. Sald lot owners horoby agrae to pay the
additional legal exponses and Costs nacassary to record sald
iion againet thelr lot.

8. Lot numbar 17 ehall bo restricted for vec ae
opan opace and/or farm land provided, howovor, that turaout

phed for uso by horsoe may be constructed on sald lot.

392 560
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¢, ‘Tho oul-de-gao at tho ond of BUttonwood Lane
:aa shown on & plan propared by Yorkes asaociatés, Ino, dated
doptemboxr 16, Soptombor 21 and Soptembor 22, 1977, Plan No.,
25+8 and 25-%, not yot recorded but intonded s¢ to be, shall
have a 50 foot minimum radius and an area of sald cul-do-sao
having & 20 fook width from tho edgo of tho 50 foot radius
shall bﬁ paved,

10, No building, or part thoreof, nox any othoy
structure noxr any fence nor hedge shall bs exockad ox main-
tained on ony part of sald tract ologsor than 20 feet from tho
edge of any road, strget or drive or side, fxont or rear lot
iino. ‘

X1, Tho minimum total floor area of tho maln
struotvro of any rxosidential building to bo exgcted on any
of tho lots of sald Duttonwood Parm shall have not leas then
2000 square feot of living orea, In tho event & resldence or
hona is constructed without a gavage, said realdanco or home,
in addition to tho 2000 square foot minimum living aroa shall
contain storage spaco of not loss than B¢ squaroe feet,

12, HNo txade, business, commor¢e, industry or
accupation shall bo conducted on lot nusbere 1 through L4 orx
in any building exccted tharoon except that this restrictlﬁn
shald pormit & 1iconsed physician, dontist or attorney-at-law
to uge a pértion of the dwelling houso in which he resides for

offfco purposes,

S
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‘13‘ No trailer, mobile homo, moedular home, bagemdant,
tent, shack, garaga or othor outbuilding oractad in the trac£
shall at any tire be used as a xosidence Lomporarily ox
pormanontly nor shall any struoturu<of a temporary charactex
be usced ag a residenco.

14, N6 house~traflers, moblle hotes, camping
trailars, modular homes, or other temporary buildings shall
at any time be erccted, or stored ocutsido on tho premiges oithor
tomporarlly or pormonently.

15, Mo pigs, chickens, poultry, rabbits or cattle
shall bs Kopt or placed on any lot of sald Buftonwood Farm
axcept in emal)l numbexs {a fow) as houschold pate, and no
noxicus or offeneive trade or actlvity shall be carried on upon
any lot of sald subdivision nor shall anything be done thoroon
which may bo or becore an annoyanca or nulsance to the noighbox~
hood, provided, however, that lot numbors 1S, 16 and 17
epecifically may ho used as & commorcial stable, commercial
riding academy and farm by Buttonwood Associates, ite successora,
yicaensees, lessocs or assigns and the stabling, training and
cave of horsas, including auxllliary activities such ao cventé
and hunte shall specifically be permitted and shall not bho
considored & nuisance. Tho coursas of said ovonts shall he
oormitted to pass across sald caserants &o astablished in
paragraph 20 horeof.

16. Ho outsida dog rostrvalnte, dog pons, Or Xuns
ehall be permitted on any portlon of tho propoerty described
In thie Declaxation. 392 562
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17 Prorimotor or boundary fencos shall bo limited
in construation to those mado of wooden post and rail or
concrate posts and rough sawed boards. No such fence shall he

constructed nor extond in dopth boyond, inte, over, or aerana

-any opan drainago or storm watey dratnaqo roservation ox

hiking or horsabnck riding cssemont aroms Ln such a manner
a3 to obstruct the proper funotion, weo and maintonanco of
such sascmonts or resorvations, as same are aot forth and

plotted on the afuxcsaid Plan of buktonwood Farm,

18, No uniiconeed, uninspectad, or inoperative
mator vehioles may bo stored op the promises foxr more than
30 days.

19. Driveways located across op through on aach
lot shall he maintained and kopt dust~frao,

20. Tho ownora of said lots in Buttonwood Paym
hoxeby grant a pormanent easemant of ingrose, egross and
regress of and across a 20 foot area around the porinmoter of .
each lot as got forth on a pian by Yerkes Associates, Ine,
for tha purpose of hiking, horacback riding and horas trafls,
event courses, hunts, and other similar ueow by other lot
ouners of Duttonwood Farm and Ln favoer of Buttonwood Assooiates,
thelr liconseoa, pormitecs, osseos, losseos! llcanseas ox
pernltaos,” and tholir Buccassoxe and asslgna. Sald casenont
shall extond to an arca, and bo measured 20 foot from the edge
of Buttonwood Lano for any lots which aro adjacent te, or
include a part of futtonwosd Lane within theix legal dosoriptlou.

392 63
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21. Ho building or dwalling shall be orected on .
any lot situato on theso promiscs unloes the location,; typo

of structure, and avchiteotual doslgn shall havo first beon

aubmitted to and approved in writing by puttonwood Aesochatos

fts succeasoxrs and assigns, which approval shall not be

unegasonably refusod,
22, Those covenants and rostrictions are not to

pecomo offoctive until & ?Pinal Plot Plan ie recorded in the

Gffice of the Racovde

v of Doeds, in and Eo¥ Cheator County,

commonwealth of ponneylvania by B

uttonwood Aseoclotes,

{beaving on sald Plan tho officlal adoptd

on by tho Hest

vincent Township Planning commission and tho official approval
of the COmmioalonetsroﬁ West Vincont Township, Chostor county)
of said Final Plan of pButtonwood Farm,

IN HITHBSS WHEREOF, the parties horoto have aot

thair hands and seala tho day and year firet above written.

DUITONKOOD ASSOCIATES

XHNA C. ER

L
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COHHORQEALTH QP PENNSYLVAWIA 1
COUNTY OF PUILADELPHIA : 5
B IT REMEMBERED, That on this 2 ™ day of W/
in the year of our LORD one thousand nine hundred and seventy-
sovch, porsonally camo bqtoro ma, the subscriber, a Notaxy
publio for tha COmmonwoélth.§fIPonnaylvahla, HARVEY PORTER
and ANNA ¢, PORTER, the Partnors of Buttonwood Aasoolates, the
partios to this Indenturo known to mo porsonally to bo euch,
and eoverally‘acknowlcdged this Indenture to bo their Deed,
GIVEN undor my Hand and Scal of Office tho day and

WA

Natary Py¥ot, G, P2 ich s O
Vi Coneciaa Gpzenfebmand, 1IN

;yoar aforosuid.

R/ o g
' $ECORDER OF DEEDS :
Ree, ta Choster Co. Po. In

a P ‘P’ —qd‘

h?LJCﬁ.\'i’? WL Puno.‘g_:z,.l-s

o 392 565
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EXHIBIT “E”



AMENDMENT TO DECLARATION
OF RESTRICTIONS AND EASBEMENTS
OF BUTTONWOOD FARM

This Amendment fo Declaation of Reslrictions and Easements of Bultonwood Farm {the
*Amendment”) is being made this _ %o £ day 'of __ . 1994, 1o the original
Declarution of Restrictions and Easements of Buttonwood Fard) dated November 2, 1977 (the
*Declaration") and recorded November 18, 1977 in Chester County Misc. Book 392, p. 555 and
to the amendments to such Declaration also previously recorded, Except as otherwise stated
herein, the Declaration and subsequent Amendments shall remain in full force and effect.

i, Paragraph 7 - is hereby amended to modiy the first sentence set forth therein to
read as follows:

"All lots set out on-the Plan of Bultonwood Farm shall have a
-common obligzion to majntain in good repair the road known as
Buttonwond” Lane in its right-of-way, the bridge crossing Birch
Rin Ciéek, including, bul not limiled to, the mowing of grass or
other growth along the sides of said road, snow removal, patching
and re-paving: provided, however, thal the aforementionéd
obligation shall cease in the event that Bultonwood Lane and the
bridge crossing Birch Run Cregk are offered for dedication to
West Vincenl Township and West Vincent Township accepts the
same.

2. Paragraph IS - is hereby amended and restated in its entirety to read
as follows;

No pigs, chickens, poulicy, rabbits or cate shalt be kept or placed
on any-lot of said Butlonwood Parm except in small numbers (2
few) as houschold pets, and no noxious or offensive trade or
activity shafl be carried on upon any lot of said subdivision nor
shail anything be done thereon which aay be or become an
annoyance or nuisance lo the neighborhiood, and any permilted
activities including, but not limiled to, equesirian activities shall be
conducted strictly in conformity with the terms, conditions and
limitations set forth in the Conditioral Use pertaining fo
Buttonwood Farm granted on June 27, 1994, as such pemilited
activitles may be fimited by Taws, ordinances, this Peclaration, any
deed restrictions or other easements or resirictions affecting any
portion of the Bullonwood Farm subdivision praperty, as any of
such items may be amended from time to time, The location
and/or construction of any improvements including, but not limited
to, equestrian-related structures or facifities on Loty [6 or §7

3821761455
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including, but not limited to, tumout sheds, dding rings, and the
like shalj be in strict accordance with the terms, conditions and
limitations set forth in the Conditional Use pedaining to
Buttonwood Farm granted on June 27, 1994, as such permiited
activities may be limited Dy laws, ordinances, this Declaration,
any deed restrictions or other easements or resirictions affecting
“any portion of the Buttdnwood Farm subdivision property, as any
of such ilems may be amended from time to time. Such permitied
activilies shall only be permitted to pass actoss sald easemenis as
established in paragraph 20 hereof as the same may be amended
from time to time.

SV Y Al e A e e B

3. Paragraph 20 - as amended by the Amendments to the Declaration of Restrictions,
is hereby amended and restated in its entirely to read as follows;

The owners of said lots in Bultenwood Fa.rm hereby grant an
easentent of | ingress, egress and regress of and across a § fool area
around the perimeter of each lot as set forth on a plan'by Yerkes
Associates, Inc. for the purpose of hiking, horseback riding and
horse frails, and other similar uses by -other lot owners of
Biiltonwood Farm and, subject to the limitations set forth herein
or in any other provision of this Declaration, any deed restrictions
or other easements or restrictions affecting Buttoawood Farm, as
the same may be amended from time to time, an easement
appurtenant in favor of Bullonwood Associates, their licensees,
permitees, lessees, and lessees’ licensees or permilees, and their
successors and assigns. Said easemtent shall extend to an area, and
be measured 5 fect from the edge of the paved cartway of
Buttonweod Lane for any lots which are adjacent lo, or include a
pari of Buttonwood Lane within thélr legal desciption.
Notwithstanding anything to the contrary in this Declaration of
Restrictions and Basements, any commaercial activilies (defined as -
activities' involving payment of a fee, including but not limited to
horse boarding fee, event fes, riding fee, instruction fee, and any
othier related fee) involving the use of sald easements shall require
the prior permission of zll of the owners of lots affected by said
commercial activities. Said five fool easements between fots (a
total of 10 feet between two adjacent lots} shall be Ineffective and
nonoperative in the event two or more adjacent lots are owned by
the same owner. In the event the owner of two or more adjacent
lots conveys one or more of said adjacent lols, said 5 foot
easements shalt be reinstated and become effective and operalive
without the necessily of further action, or conduet, by the grantor
or grantee. This provision limiting the applicability of 5 foot

T
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casements between adjacent lots shatl apply fo ull lots shown on
said recorded plal and any contiguous land owned by the same
owner, it being expressly understood and agreed (hat in no event
shall contiguous land outside the boundary of Butteawood Farm
owned by an owner of properly in Bultonwood Farm become
subject to the teems and conditions of this Declaration, as the same
may be amended {rom time to time. Any commercial use shall be
testricted so that®it is consistent with the then curredt laws and
ordinances of West Vincent Township, and the Basements and
Restrictions of French and Pickering Creek Conservation Trust,
Inc. Any commercial activities, inctuding but nol limited to,
horseback riding, transportation of horses, and commercial traffic
related 1o such activities involving the use of any easement area or
Buttonwood Lane afd the bridge cressing Birchrun Creek shall be
subject 1o the express condition that no owner of any Lot shall
have any liability for any personal injury of property damage
sustained in conneclion wilh the use or by virtue of the existence
of said easement arca except that the owner of the easement area
may not create any condition that would make the easement area
ungafe and dangecous to-dny user. The party or parlics sponsoring
the commercial activities:(landowner and tenant) hereby agree(s)
1o indemnify, defend and ho'd harmless the owners of the Lots on
which said activities occur, subsequent owners of the Lats, or their
successors and assigns, from and against any and ali claims,
demands, threats, suils, damages or injury, and ali costs associated
therewith, arising out of or relating to the esiablishment, use, or
existence of the easement area. It is expressly understood and
agreed that this indemnity shall apply to West Vinceat Township
in connection with any use of Bitonwood Lane and the bridge
crossing Birch Run Creek. 1t is also expressly understood and
agreed that the party or parties sponoring said commercial activity
(landowner and tenant) shall be required to provide West Vinoent
Townstip and the owners of the Lots on Buttonwood Lane with a
Certificate of Tasurance naming said owners as additional Insured
under their insurance policy.
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Partagraph 21 - is hereby amended and restated in its entirety to read as follows:

No building or dwélting shall be erecled on any Lot situate on
these Premises unless the location, iype of structure, and
architectural design shall have first been submitted to and approved
in writing by Bultonwood Associales, ils successors and assigns,
which approval shall not be unceasonably refused. On October 25,
1995 or the date that David and Nancy Yohn sell the last of Lots

S Ts
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13, 16 & 17, whichever occurs first, Butlonwood Associates will
relinquish architectural review and control related to subsequent
buildings in Bultonwood Subdivision and Paragrph 21 of the
Declaration of Restrictions and Easements shall be deleted.

This amendment' was passed, and agreed lo, and approved by an affirmative vole of the
following Buttonwood Farm landowners, constituting the approval of 100% of the owners
of the lots or parcels of land shown on the plan of Buttonwood Farm dated November 18, 1977,

and recorded as plan #1394,

LOT NO(S)
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This amendment is agreed to and approved by West Vincent Township as indicated by -
the sigaatures below.

WEST VINCENT TOWNSHIP SUPERVISORS

i

Date 7 7

7/6/%7

Date
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COMMONWEALTH OF PENNSYLVANIA
. : 88
COUNTY OF CHESTER

On this, the 1t day of October, 1994, before me, Marie M.

Wnite, personally appeared JAMES F., VAUGHAN known to me
{satisfactorily provan) to be the pérson whose name is subscribed
to the within Instrument, and acknowledged that he executed the
same for the purposes therein contained. -

 WITNESS my hand and seal tﬁe day and year aforasaid.

J77hq£¢4k4,édﬂiéj

Notary Public

Nty Seal
Mare M. Wa, Puble
Phoorbote
My Commisdon March 40, 1697

; Pernsybvarsa Assooaton of okros.

k3821761460
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EXHIBIT “F”
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Copy g e 22,1999 Decding,

MOTION ~ DECISION

578 -
This day of June, 1994, I move that the Board of Supervisors of
West Vincent Township adopt the below Decision regarding the
conditional use hearing of May 2, 1994 held pursuant -to the
application of David Yohn and Nancy Yohn and of Buttonwood

Associates:
CONDITIONAL USE DECISION RE BUTTONWOOD SURDIVISION

AND NOW this:x7day of June, 1994 the application of David Yohn and
Nancy Yohn and of Buttonwood Associates for a conditicnal use
permit under -section 402(B)(3) of the Zoning Ordinance of West
Vincent Township of 1987, as amended, is hereby granted subject to

the following terms and conditions:

The conditional use permit for a commercial stable within
Buttonwood Bubdivision shall be undex and limited to the
provieions set forth in a nenorandum dated May 2, 1994
which was admitted into the evidence of the conditional
use hearing of Hay 2, 1994 as Exhibit A2 (the same being
attached hereto in amended form and made a part hereof)
and which consists of 12 numbered paragraphs, it being
understood that two of the paragraphs in Exhibit A2 prior
to amendment shall be amended to read as follows:

Improvement of Lot 17 shall be limited to one
" furn~out shed (teo be constructed in accordance
with tha Homeowners ' Declaration of
Restrictions and Easements and also ih
acoordance with the French and .Pilokering
Creeks Conservation Trust doouments) and also
to a dressage ring (in accordance with
paragraph 9 of said Memorandum of May 2, 1994)
which shall be oval in shape having a long
dimension of 205 feet and a short dimension of
100 feat. ‘The. oval shall contain stone
screening and the existing, original dressade
ares disturbed by the relosation of the
dressage ring itself shall be restored through
seeding over a minimum of four (4) inches of
topsoil which shall fully cover the original

dressage area.

12. The apartment(s) in the H shaped barn shall be
permanently eliminated on or before thirty
{30) days from the date this Decision is no

longer. subject to appeal.

rcen£ of the owners of the lots in
n have in writing approved the
ions of Restrictions and Easements

a.

4!

b. Seventy~five (75%) pe
Buttonwood Subdivisio
"amendment To Declarat

1



of.Buttonwood Farm", the same being admitted into the
evidence at the conditional use hearing as Exhibit A-3
and the same being attached hereto in amended form and
made a part hereof it being understood, however, that one
hundred (100%) percent of the owmners of the loteg in
Buttonwood Subdivision' must agree to the amendment
therein cgntained to . Paragraph , 7 pertaining to
maintenance of Buttonweooed lLane, It is understood that
paragraph 2l of the Declaration shall be amended as belaw
indicated, the said amendment being included.among those
raquiring approval of saventy~five (75%) of the owners of
the lots in Buttonwood subdivision: ' ‘

21. On October 25, 1995 or the date ‘that David and
Nancy Yohn sell the last of Lots 15,16 & 17,
whichever occurs first, Buttonwood Associates
will relinquish architectural review and
control related to -subseguent  buildings In
Buttonwood Subdivision and Paragraph 21 of
Declaration of -Restrictions and 'Easements

shall be deleted,

Buttonwood Assoclates shall execute as grantor a deed of
dedication of ‘Buttonwood Lane to West Vincent Township,
all costs related to the said deed and its recording and
settlement thereon, including the cost of providing the
township with good and marketable titlerinsurance for the
sald road in the. amount of $100,000, shall be borne one-
half by Buttonwood Associates and one-half, as they among
themselves shall agree,’ by the owners of the lots in
Buttoenwood Subdivision. The deed of dedication shall
contain language providing for the acceptance of the same
by the Township which acceptance shall be a pre-condltion
to the recording of the sald deed, BY EXECUTION OF THE
ORIGINAL, OR COPY OF THIS DECISION ALL OF .THE-LOT OWNERS
OF BUTTONWOOD SUBDIVISION CONSENT TO AND AFFIRM THE DEED
OF DEDICATION 90 THE TOWNSHIP OF BUTTONWOOD LANE AND
RELINQUISH ANY AND ALL RIGHTS THEREIN AS A PRIVATE LANE

OR ROAD.

West Vincent .Township shall not accept dedication of

Buttonwood Lane as part of the public road system of the
towmship until the following 'conditions have been

complied with:

i, Township is presented with a deed of
dedication approved by the township solicitor.

ii., Townshlp receives title insurance insuring
good and marketable title to the road area in

the amount of $100,000,
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“pa. divided between But

iii. Paved swale is to be removed and pipe and end
sections installed in accordance with the
requirements of the township engineer.

iv. Two speed bumps are Lo be removed and there
shall be posted two signs- '8low, Children at
play!; It is understood that after the deed
of dedication has been accepted by Township
the Township shall prohibit parking on
Buttonwood Lane and shall erect "No Parking”
signs along Buttonwood Lane at intervals which
the Township in its sole discretion deens

appropriate.

v, 296 lineal feet of guide rail shall be
installed on the bridge portion of Buttonwood
Lane spanning Birchrun .creek, 96 feet on the
downetream side and 200 feet on the upstrean

side,

vi. The girders of the bridge spanning Birchrun
shall be sandblasted and painted and the
bridge deck shall ke sealed,

100% of the cost of such improvenments shall ke
placed ln escrow prior to construction of the
. same. The contracts for construction of the
improvements shall be approved by the township
Engineer and shall determine the amount to be
held in escrow. The escrov shall be held by
the lot owners or.by thelr agent and shall bhe
in the form of a cash account. Following
completion and approval of the construction by
the Township and before the recording of the
deed of dedication. there shall be placed in a
cash account in the name of the Township and
solely within the control of the Township 15%
of the cost of improvements which shall be
available to the Township for an 18 month
period for maintenance and repair of the said
inprovements any poxrtion of the gaid fund not
used *o be returned, together with any

interest thereon, to the lot owners.

vii.

d improvements mentioned above shall
fonwood Assocliates and the lot
thensalves shall agree. The
Buttonwood Lane Residents will pay one-half of the actual
expenses inourred in connection with the relocation of
the outdoor dressage ring, as they among thenselves shall
agree, up to a maximum of $2,500 and David and Nancy Yohn

3

Tha costs of the roa

owners as they among
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shall pay all remaining expenses.
The bridge portion of Buttonwood Lane which spans

Birchrun, a tributary of French Creek, shall be posted

with a 5 mph speed limlt and welight limits of 10 tons for
double axle vehicles, 19 tons for vehicles with more than
7 axles and shall provide for annual permits for refuse
collection vehlcles, fuel delivery vehicles and
package/materials vehicles not exceeding 30 tons and
daily  permits for other vehicles such as construction
vehicles and moving vans not exceeding 30 tons for which
permits the township shall be permitted %o impose a
charge reasonable in amount.

The signifying in writing by French and pPickering Creeks
conservation Trust and Bruce and Victoria Saunders that
they will mark litigation currently pending in the
Chester County Court of Common Pleas having the gaption
of French and Pickering Creeks Conservation Trust, Inc.,
and W. . Bruce Saunders and. -Victoria ©. Saunders,
Plaintiffs, .vs. David 8. Yohn-and Nancy B. Yohn and
Buttonwood Associates, Defendants, No., 92-01869, civil

Action - Equity, Chester County Court of Common Pleas

settled, discontinued and ended upon the acceptance in
writing of this Decision by the applicants and by all of
the other owners of all of the lots within Buttonwood

subdivision. o

4 the owners of all of the lots within
Buttonwood Subdivision shall set forth thelr acceptance
of this Decision and all of its terms and conditions by
affixing their signatures to this pecision oxr a copy of
this Decision, the affixing of such signatures to signify
that each signatory agrees to be legally bound by this
decision and all of its terms and conditions. such
signatures shall be secured within 45 days of the date of
thie Decision.. This Decision shall be effective the date
the last signature fs affixed.

£ +his Decision and all its terms and
conditions have not been accepted by the applicants and
all the. lot owners of Buttonwood - Subdivision within 45
days of the date of this Decision then this Decision
shall be null and void and the terms and conditions of
the previous decision of the township dated July 25, 1977

zhall be once more effective.

The applicants an

nts agree that upon thelr acceptance of this
Decision and all its terms and conditions and upon the
acceptance of +this Decision and all its terms .and
conditions by all of the owners of all of the lots within
the Buttonwood Subdivision the previous Conditional Use

4
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Permit issued by West Vingent Township dated July 25,
1977 shall be null and void and of no furthér effect. !

‘Once +this Decision becomes effective and once the

apartment(s) in the H barn have been removed, the
township shall withdraw its prosecution of the - zoning
violation regarding the said apartments presently pending
pefore the West Vincent Township Zoning Hearing Board.

WEST VINCENT TOWNSHIP BOARD OF
SUPERVISORS:
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LOT NO.

‘10

11

12

13,14

15,16,17

OWNER (8) DATE

WITNESS

Rico Baker .

John & Liss Geewax

Barbara Yohn

Bruce & Victoria Saundexe

Gary & M. Constance Neilven

“

June Dunham

pick & Mary Perez

. Dennis Cerasoli & Christine Moore

James & Susan Vaughan

pavid & Nancy Yohn
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MEMORANDUM

BUTTONWOOD FARM

Tune 27, 1994

The operation would be limited to a Private Boarding Operation and would
only be allowed to continue as such so long as Lots 16 and 17 remain
under comsmon ownership and are devoted solely to such purpase, it being
expressly understood and agreed, however, that the office associated with
the Private Boarding Operation (which shall be limited to such use} and
two (2) rental homes Jocated on Lot 16 shall be permitted. Tt is also
expressly undetstood and agreed that Lot 15 is not considered part of the
Private Bonrdlng Operation and is limited to residential use and such
ancillary uses permitted by Township ordinances. The Private Boarding -
Operation would not be a public barm offering rides, hacking (renting to
the public), short-term Jéasing of horses (less than one year), or boarding
for periods of less than one month, No horse shows or group gatherings
@ncluding, but not limited, to events, hunter-jumper shows, ¢linics,
carriage/driving competitions, or competitions of day nature) shall -be

permitted.

Naither outdoor lighting (other than low wattage seourity lighting attached
to and directed toward the buildings) nor loudspeakers will be permittéd.

Parking related to the Private Boarding Operation would be restricted to
paved parking areas designated on Lot 16 and would not be permitted
cither on Buttonwood Lane or grassy areas adjacent to the Lane, No new
paved areas will be created on Lot 16 which do not conform to cirrent

Township set-back requirements.

Improvement to Lot 17 would be limited to one turn-out shed, to be
constructed in accordance with the Homeowners Declaration of
Restrictions and Easements and the French and Pickering Trust
documents, In addition to the turn-out shed there would also be a

dressage arena,

Dogs and other pets owned by clientele of the Private Boarding Operation
would be leashed at all times. Activities of the clientels of the Private
Boarding Operation, as well as those of their children and guests, would

be restricted to Lots 16 and 17,
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MEMORANDUM

Re:

Buttonwood Farm

Date: June 27, 1994
Page Two

The maximum number of horses shall be Iimiled by the number of acres
of fenced pasture available per horse, in accordance with Township ordinances,
The tola] acreage of fencad pasture is presently 8.35 acres; utilization of an
additional 10,44 acres of open pasture will require installalon of fericing in
accordance with' the Flomeowners Declaration of Restrictions. Under no
circumstances shall there ever be more than 18 horses. Although fencing under
six (6) feet In helght is not currently considered a structure and, therefore, not
subject to the 250 foot set-back requirement, a minimum 50 foot set-back from

the Lot 5 and Lot 14.property lines shall be observed.
The houors of the Private Boarding Operation would be. limited to 7:00 a.m.

to 8:30 p.m. Monday through Saturday, and 12;00 noon.’to 6:00 p.m. on

Sundays. Alllessons, as well as other activities, must be conciuded one-half hour
prior to closing times set forth above. Hours would Be strictly enforced so that
all lights from the Private Boarding Operation, other than security lighting, are
out and all activities (including clean-up) concluded and clientele off the premises
by no Iater than one-half hour after the alosing times set forth above, Owners of
horses ot veterinarians shall be permitted on the premises at any hour in‘the gvent

the same is necessary to treat a sick horse,

The Privata Boarding Operation shall have the following fimitations regarding
tiding lessons: ' o

(a) a maximum of one instrugtor teaching 4 lesson in any hour;

(b) & maximum-of one lesson taught in any hour;

(¢} a maximum of two students participating in any lesson; and
(d) a maximum of five lessons taught during any day with each lesson belng no

longer than one hour.

For example, an instructor could teach a singlé one hour lesson at 9:00 A.M.,

" 1100 A.M., 1:00 P.M,, 3:00 P.M. and 4:00 P.M., with each lesson having a

maximum of 2 students, These limitations apply for the entire boarding
operation, For example, concurrent Jessons in the dressage ting and the indoor

ring are not permitted.

There will be no paid observers at lessons. There will be no carriage lessons,
group lessons or riding camp lessons,
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MEMORANDUM
Re:  Ruttonwood Farm
Date: June 27, 1994

Page Thres

10.

11,

The riding ring on Lot 15 will not be utitized by the Private Boarding Operation
and, accordingly, will be abandoned. On or before October 15, 1994, the
outdoor dressage arena shall be relocated to Lot 17 and installed in accordancs
with a1l current ordinance set-backs. The Buttonwood Lane Residents will pay
one-half of the actual expenses incurred in connection with such relogation up to
2 maximum of $2,500. David and Nancy Yohn shall pay all remaining expenses,

The indoor ring shail be utilized for Iunging and lessons only, The north end
accesses and windows will be closed ‘off and boarded,. The only access to the
indoor ring shall be on the south enid.” The entire north end of the indoor ring
and tennis court will also be screened with pine trees (e.8.: ‘White Pines, Norway
Spruce, etc.) at least 10 feet tall and no mors than 15 feat between trees, David
and Nancy Yohn will be responsible for all of the ¢osts of the screening and
closing off of the north end of the indoor-arena, all of such work to be completed

before October 15, 1994.°

The tennis court will not be used in 2 commercial manner or for organized
events or lessons. Under no circumstances is the tennis court to be included or

mentioned in any advertisement related to the Private Boarding Operation.” No

other tecreational or social facilities shall be instaiied or be available to clientele

of the Private Boarding Operation.

/" The apartment(s) in the H shaped barn shall be permanently eliminated on ot

pefore August 1, 1994,
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V.B, SAUNDERS, et al, : IN THE COURT OF COMMON PLEAS
Appellants
FEB 042005 : CHESTER COUNTY, PENNSYLVANIA
V. :
: CIVIL ACTION &
WEST VINCENT BOARD OF 232 g
SUPERVISORS, et al., :No. 02-05773 vaE
Respondents mgm

Robert J. Sugarman, Esquire, Attorney for Appellants :
Clizabeth R. Howard, Esquire, Attorey for Respondents, C, Garry
&nd Beth Kostans

ith
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QPINION
Findings of Fact

Upon review of the of the record, including the record established by the Waest
Vincent Township (“Township™ Zoning Hearing Board on remand, the Court
nakes the following findings of fact: o

1. David and Nancy Yohn (“Yohns”) owned a large tract of land known as
Buttonwood Farm in the Township. While living on the property, the Yohns
subdivided their property and sold off certain lots.

2. The property at issue in this case was created through the subdivision by
the Yohns of Buttonwood Famm and is comprised of lots sixteen (16} and
seventeen (17), which the Yohns sold to Beth Kestans in June 2002. Lot
fifteen (18) separates lots sixteen (16) and seventeen (17) (Notes of
Testimony, hereinafter "N.T." 3/1/04 at pp. 31-32.} Lots sixteen (16) and
seventeen (17) are located in the Rural Conservation district. {See Woest
Vincent Township Zoning Ordinance § 401.}

operation of a commercial stable.! The approval of the conditional use was
made subject to certain provisions ouflined in a memorandum (1994
Memorandum”) attached to the decision granting the conditional use (1994

Although the decisfon granting that conditional use s Included I the record in this case, the
{application for that conditional use Is not. Consequently, the Court cannol delermine from the
pplication, the extent of the request for condilional use, 1.e. the lots for which the Yohns sought
onditional use approval. Howaver, the 1994 Memorandum speclfies that the *operalion would be
miled fo a Private Boarding Operation and would only be'allowed to continue as such so fong as
ots 16 and 17 remain under common ownership and are devoled solely to such purpose.’
b Memorandum, 5/2/94, at § 1.) Based on lhis condition, the Court finds that the conditional use
as granted at least for lots sixlesn (16} and seventeen (17).
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3, In 1994, the Yohns applied for and were granted a conditional use for the -
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Declsion®).? Another document, “Amendment to Declarations of
Restrictions and Easements of Buttonwood Farm” was also attached to
and made part of the 1994 Decision. '

4, The restrictions outlined In the 1994 Memorandum related to the operation
of the commarcial stable and specifically to issues such as the hours of its
operation, the number of horses allowed on the J:roperty. the number of
lessons per week, and the lighting on the property.

5. The Yohns filad an Application for Conditional Use andfor Petition to
Amend Zoning Ordinance (2002 Application”} on April 15, 2002, In that
application, the Yohns sought “[cliarification and moderation [sic] of the
Conditional use as granted June 27, 1994" and specifically, to alter or
eliminate several of the conditions that had been placed on‘the conditional
use in 1994,

6. The Township scheduled a hearing on the Yohns' application for June 17,
2002,

7. On June 17, 2002, the Township announced that the Yohns' application
was deemed approved. Notice of tha deemed approval was also published
on June 24, 2002 and June 28, 2002 in the Dally Local newspaper. The
notice expliains that the application was deemed approved because the
Township had not held a hearing on the Yohns' application on or before
June 14, 2002,

8. Beth Kostans purchased lots sixteen (16) and seventeen (17) of the
Buttonwood Farm In June 2002. The Yohns apparently filed the April 2002
application for conditional use at the request of Ms. Kostans in anticipation
of her purchase of the property.

9. W.B. Saunders, Chip and Mary Phelps, Mr. and Mrs. Larry Westfall,
Charles and Doris McNally, David and Paige Zariman, Madeline Dagnon,
Don and Denise Pascucci, Dennis Cerasoli, Mary Ann Ambrits, Sam and
Abby Coronlti, Albert and Mary Fagley, Nick and Sue Catrambone, and
Bob and Christine Kramer (‘Plaintiffs”) are neighboring property owners
who live in or near the Buttonwoad Farm property.

10.0n July 17, 2002, the Piaintiffs filed the present appeal of the deemed
approval of the Yohns' conditional use application.

—————

The exact date of the Memorandum Is unclear. Tha copy of the 1994 Memorandum atlached to
he Complaint Is dated June 27, 1994, while the copy submitled by the Township as part of the

acord [s daled May 2, 1984
The Court will address in further detall below, several of the restrictions that are now the subject

of this appeal,
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11.0n October 8, 2002, the Appellants filed a Motion to Take Additional
Evidence.

12.By Order filed January 28, 2004, this Court remanded the case to the
Township to conduct an evidentiary hearing and to prepare a record. in that
Order, the Court ordered the parties to file findings of fact and conclusions
of law within sixty (60) days of the hearing.

13.The Township Zoning Hearing Board held a hearing on March 1, 2004,
which was continued to, and conciuded on March 29, 2004, the transcripts
of which have been filed with the Court. The parties have filed their
proposed findings of fact and conclusions of law.*

Discussion

On appeal, the Appeliants raise essentially three arguments to support
Pelr position that the deemed approval was iflegal: the Yohns did not request a
Londitional use, but rather sought clarification and moderatlon of the previously

ranted conditional use and therefore the application was not subject to deemed

pproval; the Yohns affirmatively misled the Appellants and acted In bad faith

acause they knew and did not inform the Township that the hearing had been
L cheduled beyond the statutorily mandated sixty (60) days; and finally, the Yohns
Eannot meet the specific requirements for conditional use approval. For the
easons that follow, the Appeilants’ claims have no merit and the Yohns' April 15,
D004 application was properly approved.

The 2002 application seeks approval of maodifications to the conditions
biaced on the conditional use approved in 1994. (See Return of the Record,
b14/02, Ex. a.) The Appellants’ attempt to distingulsh between an application for a
Londitional use and an application to clarify and modify a previously granted
Londitional use. Based on this distinction, the Appellants maintain that an
ypplication- to modify a conditional use is not subject to deemed approval. The
urpose of 53 P.S. § 10908(9), which provides for deemed approvals, is to ensure
hat municipalities act diligently on applications for conditional uses or special
xceptions. Gryshuk v. Kolb, 686 A.2d 629, 632 (Pa. Cmwith. 1896). There s no
ogical reason that the legislature would have intended to motivate municipalities
o act within a certain time frame on applications for new uses, but would not have
ntended to Inspire the same level of urgency with respsct to applications for
hodifications to a previously granted conditional use. Moreover, the Wast Vincent
rownship Zoning Ordinance treats a new use the same as a change in @
|previously granted use, requiring conditional use approval “for any new uses; new

1 The allorney for the Appellees' objects 10 the Appellants' Proposed Findings of Fact and
bonclusions of Law being filed on June 21, 2004, several weeks beyond the lime frame
stablished In the Courl's January 28, 2004 Order. However, the Agppellees' objaclion was
Eresented to the Court in a lattar, As there has been no formal request for action, the Court wil
isregard the Appeliee's letler.
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ihe level of activity or area of previously approved conditional use.” Wast Vincent
Township Zoning Ordinance § 2711(A).

The Court finds no reason to differentiate between an application for a
conditional use and an application to modify a previously granted conditional use.
An application to madify a previously granted conditional use is in essence an
pplication for & new conditional use. As such, an application for a conditional use
eeking modification of an existing conditional use may be deemed approved
ursuant to 53 P.S. § 10908(9) ike any other application for conditional use. The
ohns' application was subject to deemed approval and the Appellants’ first
rgument lacks merit.

Having found that the application at issue in this case is one that may be
eemed approved, the Court must now consider whsther & deemed approval
courred. An application Is deemed approved when the first hearing on the
pplication is not commenced within sixty (60} days from the date of the receipt of
he application, unless the appliicant has agreed In writing or on the record to an
xtension of fime. 83 P.S. § 10908(9). The Yohns submitted their application
o the Township on April 15, 2002. The first hearing on that application was
cheduled for June 17, 2002, sixty-three (63) days after the application was filed.
he Township failed to satisfy the timeliness requirements of 53 P.S. 10908 and
he Yohns' application was deemed approved.

The Appellants' next argument, that the Yohns acted in bad faith because
hey knew that the hearing had been scheduled more than sixty (60) days after

he receipt of that application. 53 P.S. § 10808(1.2). There is no requirement that
n applicant Inform either the municipality or any other interested party that a
hearing has not been scheduled on an application within the time frame required
y statute, The Yohns were entitled to a deemed approval, whether they knew in
dvance or not that the Township had not scheduled the meeting within the time
equired by statute, The Appellants' claim of bad faith lacks merit. -

The Appellants challenge the merits of the deemed approval and argue
hat the Yohns could not meet the specific requirements for conditional use
pproval, In reviewing a deemed approval, the court is not limited to the narrow
sue of whether the record reflects that there has been a deemed approval.
othing In 63 P.S. § 10908(9), which establishes when an application is deemed
pproved, “shall prejudice the right of any party opposing the application to appeal
he decision to a court of competent jurisdiction.” 53 P.S. § 10908, if a reviewing
ourt's analysis were lmited to the lssue of whether the requirements for a
eemed approval had been met, a zoning hearing hoard would have lhe power to
liminate the right to appeal an application the board wanted to approve. For
xample, If a zoning hearing board wanted to approve an application, it could do

yonstruction; and the addition, enlargement, or change in use or the increase in




o by failing to act, triggering a deemed approval, If the reviewing court could not
est the merits of the application because It was a deemed approval, aggrieved
artles in that case would have no recourse and the zoning hearing board would
o secure in the knowledgs that the application would not be reviewed on appeal.
owever, if the zoning hearing board held a timely hearing and issued a timely
ecision, an aggrieved parly would have the right to appeal that decision on its
erits. See Gryshuk, 685 A.2¢ at 632, guoting Southland Corp. v. Warrington
{Township Zoning Hearing Board, 36 Pa. D, & C.3d 59 (1986). It Is unfathomable
hat the legislature would encourage and reward such nonfeasance.
onsequently, where a deemed approval is appealed, as In this case, the trial
ourt Is the finder of fact and must review the application on its merits, even If the
Lourt has concluded that the requirements for a desmed approval were satisfied.

in their application, the Yohns sought modification of the conditional use
granted in 1994, The Township Zoning Ordinance provides that the Board of
Supervisors may impose such condilions as it deems necessary to ensure
tompliance with the zoning standards. The Board of Supervisors did Impose
Londitions on the approval of the conditional use in 1994. The Court will review
he 2002 application and each of the requested modifications to the conditions to
etermine whether the modifications are consistent with the Township Zoning

Drdinance.’

meevevmmsereanar

1) It is requested that horses may be leased on a monthly basls as opposed
to the annual basis as approved.

The Appsllants opposs the request to allow leasing of horses on a monthly
ather than yearly basis arguing that this will Increase the amount of fraffic In the
rea and will increase the number of clients. Even if the number of clients of Ms.
ostans increases, the terms of her leases will not affect the number of horses
he Is permitted to keep on her property at any one tima. The Appellants argue
hat there is no basis to allow monthly boarders. However, there is equally no
asis to limit Ms. Kostans to yearly boarders, Furthermore, the 1994
emorandum prohibits boarding for periods of less than one month, which by
plication means that boarding for one month [s permitted. If boarding for one
onth Is permitied, leasing for one month should also ba permitted. The
ownship Zoning Ordinance permils commerclal stables as a conditional use in
he Rural Conservation district. West Vincent Township Zoning Ordinance §
Tt:‘?:(l?»)((i). Monthly leasing of horses is consistent with the operation of a

ommerclal stable.

The Court recognizes thal there may have baen an agreement among ihe Yohns and thelr
slghbors relating to 1894 conditional use approval. Whether remedies are avallable under that
greement Is liralovant to the lssues prasented In this case, Pennsylvanla law looks with dlsfavor
n agreemenls between neighbors or between a landowner and municipalily that relate to and
pact the zoning. See Appeal of Every-Clean, Inc,, 41 Pa, D, & C. 2d 536 (CL Cm. Pi. Delaware
ty. 1866.) Therafore, a prior agreement will not impact the Court's analysis of the current

pplication for conditional use.

—sad
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2) It is requested that the number of horses that are allowed be governed by
the applicable zoning as applied to the township as a whole.

In 1994 when the conditional use was approved, approximately eighteen (18)
cres of the Yohns' property was fenced. The 1994 decision specified that one
orse per acre was permilted, with a maximum of elghteen (18) horses. For a
onditional use as a commercial stable in a Rural Conservation district, the
ownship Zoning Ordinance allows one horse per acre or one horse per two
cres of woodland. West Vincent Township Zoning Ordinance § 403(B)(3). The
oning Ordinance does not specify the maximum number of horses allowed, but
‘equlres a minimum of ten (10) acres. ld. Allowing Ms. Kostans to malntain one

orse for each acre of properly fenced fand with no other restrictions on the
Maximum number of horses is consistent with the Township Zoning Ordinance.®
3) It is requested that the hours of operation be: Monday to Saturday 7:00 am

to 9:00 pm, and Sunday 10:00 am to 6:00 pm.

The hours of operation established by the 1984 decision are Monday through
Saturday from 7:00 a.m. until 8:30 p.m. and Sunday from 12:00 p.m. until 6:00
.m. The Appellants claim that an increase in the hours of operation as requested
y the Yohns will adversely impact the health and welfare of the community. The
nly evidence cited in supporl of this claim Is the oplinion testimony of Mr.
aunders from the March 29, 2004 hearing. (Proposed Findings of Fact and
onclusions of Law for Appellants at §128.) Provided that Ms. Kostans will abide
y the conditions on the hours of operation (all lessons to be concluded one-half
our prior to closing time, all activities to be concluded and owner off of premises
o later than one-haif hour after closing), the Court does not find, based on the
ecord before the Court, that the increased hours of operation will adversely
pact the health and welfare of the community.

4) The total number of [essons currently allowed is 70 per week, it is
requested that these lessons be allowed to be taught in groups of up to five
persons, thereby combining the students and reducing the total number of
hours that are being taught. NO change is requested In the number of
lessons,

five (6) lessons per day, seven (7} days per week), with a maximum of two (2)
tudents per lesson. Ms, Kostans would like to teach lessons with up to five (5)

The conditional use currently permits a total of thirty-five (35) lessons per waek
itudents. The Appellants object to the request to teach group lessons of up to five

Ms. Kostans testified (hat now iwenly-six (26) acres of the property are fenced, while Mr.
aunders Insisls thal approximately elghteen (18) acres aro fenced, 1t Is not for this Coust 10
atermine how many acres of lols sixteen (16) and seventeen (17) have been fenced. if Ms.
ostans doas not have the raquisite amount of fand for the number of horses she has (one (1)
cre per horse and two (2) acres per horse It woodlands), the appropriate remedy Is through a
eparate zoning enforcement progeeding.
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5) students at one time, citing traffic concerns and a commercialization of the
rea. The conditional use granted in 1994 allowed for the property to be operated
lgls a commercial stable and thus, some commercialization of the area is
evitable. Moreover, Ms. Kostans testified that several of her students car-pool
rom the West Chester area. (N.T. 3/1/04 at p. 73). The Appellants’ traffic
Loncerns are speculative and in fact, the abllity to offer lessons fo five (6) students
bt one time may decrease the amount of {rafflo if the students car-pool.

5) it Is requested that the current paragraph [ 10 of the Memorandum] be
totally volded, as it applies to a bullding that no longer exists, It should be
restated that the indoor arena shall be used for riding, and all appropriate
horse related activities as allowed under this conditional use.

Paragraph ten (10) of the 1894 Memorandum states that the indoor ring shall
o utllized for lunging and lessons only, and imposes certain restrictions on
ccess to the ring, and Imposes screening requirements for the indoor ring and
he tennis courts. The indoor ring has been replaced by another building and Mr,
aunders testified that the required screening had been completed, (N.T. 3/1/04
tp. 74; N.T. 3/20/04 at p. 12.) The issues of access to and use of the indoor ring
re moot as the indoor ring no longer exists, and the screening requirements have
een met, The building that has replaced the indoor ring however, should be used
or purposes consistent with a commercial stable.

6) It is requested that the tennis courl may be used by the clientele of the
boarding stable.

Ms. Kostans testified that she would like to allow parents to use the tennis
tourts while she is giving lessons to their children. (N.T. 3/1/04 at p. 74.) The
994 Memorandum states: “The tennis court will not.be used In a commercial
anner or for organized events or iessons. Under no circumstances Is the tennis
ourt to be included or mentioned in any advertisement related to the Private
oarding Operation. No other recreational or soclaf facilities shall be Installed or
e avallable to clientele of the Private Boarding Operation.” Allowing parents to
se the tennis courls while lessons are being given Is not necessarily inconsistent
ith this condition. Provided that there is no advertising of, or charge for the use
f the tennis court, incidental use of the court by the parents only while their
hildren are taking scheduled lessons Is consistent with the conditional use that
as been granted to the Yohns, and to Ms. Kostans as their successor,

R

7) 1t is requested that this paragraph [ 12] be deleted as the bullding does
not exist.

Paragraph twelve mandates that the apartments in the H shaped bam be
srmanently eliminated on or before thirty (30) days from the date the 1994
%ecislon is no longer subject to appeal. There was testimony that the H shaped
arn has been demolished and that another building was erected In Its place.




N.T. 3/1/04 at p. 74.) As the condition regarding paragraph twelve (12} has been
afisfled, it Is appropriate to delete this paragraph.” The changed clrcumstances
liminate the need for the condition outlined in paragraph twelve (12).

The Yohns' conditional use application was deemed approved when the
rownship falled to hold a timely hearing on that application. Moreover, the

modifications to the previously granted conditional use which were deemed
hpproved are otherwise substantively appropriate and supported in the record.

BY THE COURT:

ph

~ William P. Mahon, J.
Date; 2/ ﬁf/db

The Appeliants state in their proposed concluslons of faw that deletion of the condition o imit
ghting to the H.barn is Inconsistent with the previous conditional use approval. The Yohns did not
aquest In their application that there be a change In the permitted lighting. The Yohns did request

at paragraphs ten (10) and twelve {12) be deleted, as the H-barn no longer exisls. However,
pon review of paragraphs ten (10} and twelva {12), neither of these paragraphs addresses
lighting. Paragraph two (2) of the 1994 Memorandum addresses lhe Issue of lighting. The Yohns'
2002 application did not request any medification lo paragraph two (2).
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